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Change in Balance of Power

Election was held in the country for the second Constituent Assembly on November 19, 2013. The
results changed the balance of power for the previous Constituent Assembly. The largest party in
the first Constituent Assembly UCPN (M) got limited to the third position while the second largest
party in the first Constituent Assembly became the largest in the second Constituent Assembly. The
third largest party in the first Constituent Assembly UML became the second largest in the second
Constituent Assembly. However, UCPN (M), Tarai-Madhes-centred parties, and small parties
accused of irregularities in the Constituent Assembly elections. The result of proportional elections
was late in coming. In the end, all parties accepted the results of the Constituent Assembly election.
Now there were 30 parties in the Constituent Assembly. The first Constituent Assembly meeting
took place on January 22, 2014 and from the 135th meeting, President Ram Baran Yadav signed the
copy of the constitution approved by the Constituent Assembly and announced the promulgation of
new constitution to the Nepali public.

Process of Constitution-drafting

The Constituent Assembly meeting of March 21, 2014 finalised the Constituent Assembly
Regulations. To make the constitution-drafting process simple and effective, Constitution-drafting
Committee, Constitutional-Political Dialogue and Consensus Committee, Constitutional Records
Study and Determination Committee, Committee on Citizen Relations and Public Opinion
Collection, Capacity Building and Resource Management Committee were formed. An
earlier meeting of the Constituent Assembly took ownership of reports of the thematic
committees of the first Constituent Assembly. The Constituent Assembly meeting of April 4,
2014 approved a timetable that set the date of January 22, 2015 to promulgate the
constitution.

Constitutional Records Study and Determination Committee finalised and submitted its report on
the issues of agreement and contention from the various thematic committees of the first
Constituent Assembly. Then discussion on disputed issues began in the Constitutional-Political
Dialogue and Consensus Committee. During the discussions, the Committee could not find
consensus on any major issues except on the issue of compulsory military service for those 18 years
and above when formally demanded by the state. The Committee was given until September 6,
2014 to resolve the disputed issues. After there was no agreement in the Dialogue Committee on
issues of form of government, state restructuring, judicial system and others, Congress, UML and
other parties submitted separate proposals on these issues. This further created distance among
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the parties. After much dispute, the Dialogue Committee submitted its report to the Constituent
Assembly after including the separate proposals from other parties as well. The Committee was
given four opportunities to resolve the disputes. However, there was no agreement on any issues
and further dispute arose on whether to send these disputed issues back to the Dialogue Committee
or to decide through majority and send them to Constitution-drafting Committee.

No Constitution on January 22, 2015

As the dispute was raging among the parties, Constituent Assembly chairperson Subash Chandra
Nemwang urged the parties to let him draft the constitution if there is no consensus among the
parties, which Congress objected to. Even while there was no consensus among the parties,
Congress and UML claimed that the constitution would be promulgated on January 22 by any
means but UCPN (M) and other parties stood in favour of taking the constitution-drafting process
forward only after consensus among the parties. As there was no agreement among the parties and
constitution-drafting process could not move forward, Constituent Assembly chairperson tabled a
proposal to prepare a questionnaire on the disputed issues. After the chairperson tabled another
proposal to form a questionnaire committee even as UCPN (M) and other parties opposed such a
step, Constituent Assembly members from UCPN (M) resorted to vandalism. Then accusations and
counter-accusations between the ruling coalition and opposition parties began. UCPN (M)-led
opposition alliance disrupted the Constituent Assembly meetings. And Constituent Assembly could
not promulgate the constitution on January 22, 2015 as per the Constituent Assembly timetable and
commitment of the political parties.

In the midst of slogan-shouting by the opposition parties, Constituent Assembly formed a
questionnaire committee and the committee submitted its report. But there was no consensus
among the political parties. After continuous discussion, the parties agreed to send the agreed
issues to the Constitution-drafting Committee and disputed issues back to the Dialogue Committee.
Right after this agreement among the parties, the country suffered a devastating earthquake with
the loss of lives and property on April 25, 2015. Then the constitution-drafting process took a
backseat as the political parties focused on the rescues, relief, and reconstruction work.

Parties Come Together

The earthquake forced the parties to forget their bitterness and brought them together. Political
were ready to move forward regardless of being in power or opposition. To address the devastating
loss of life and property, the parties passed a Resolution Proposal on May 13, 2015 from the
legislature-parliament. The parties also floated the idea of government of national consensus to face
the devastation. In addition, the parties became active in resolving the main disputes of the
constitution. Even while focused on relief and resettlement of the earthquake-affected, the issue of
national consensus and constitution-drafting got priority among the political parties and the
government. There was also agreement in principle on formation of a national government and
drafting of the constitution. However, the parties were not clear on the leadership of the
government. Congress wanted to include other parties in the present government and make it a
national consensus government, but UML and UCPN (M) were in favour of changing the leadership
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of government. They had two alternatives; forming a new government after getting a consensus
with Congress on the issues of the constitution or go for vote of no confidence if there was no
agreement. But the parties did not reach anywhere on either issue.

16-point Agreement among Four Parties

There was however progress among the parties on constitution-drafting. On June 8, Congress, UML,
UCPN (M), and Forum-Loktantrik agreed on a 16-point agreement including on formation of eight
states and drawing of their borders by a federal commission. After this agreement, a foundation
was laid for promulgation of the constitution by the Constituent Assembly. However, Madhesi
Janadhikar Forum, TMLP, Sadbhawana Party, Tarai-Madhes Sadbhawana, and Sanghiya Samajvadi
Party opposed this agreement and slowly distanced from the constitution-drafting process. RPP-
Nepal also opposed the 16-point agreement. The Supreme Court ruled that the agreement was
against the Interim Constitution and ordered to stop drafting the constitution as per the agreement.
But the Constituent Assembly moved forward with the drafting process discarding the Supreme
Court order.

Constitution-drafting Picks up Pace

On June 11, 2015, the Dialogue Committee held a meeting. It presented a report seeking consensus
on disputed issues and this report was submitted to the Constituent Assembly on the same day. The
Constituent Assembly meeting the next day instructed the Constitution-drafting Committee to
prepare a draft constitution within 15 days by taking into account this report. On June 30, the
Constitution-drafting Committee tabled a draft of the constitution in the Constituent Assembly. The
parties aligned with Madhesi Morcha tore up the draft in the Constituent Assembly hall. From July
3, the Constituent Assembly started thematic discussions on the preliminary draft of the
constitution.

After a long wait, the draft of the constitution reached the people. People’s suggestions on the draft
of the constitution were collected on July 20 and 21 countrywide. Tarai-Madhes-centred parties
boycotted and opposed this process. Despite obstruction at a few places, people enthusiastically
gave their suggestions. On July 27, the chairperson of the Committee on Citizen Relations and
Public Opinion Collection handed over its reports including suggestions from the people to
Constituent Assembly chairperson Subash Chandra Nemwang. The Constituent Assembly
meeting of July 29 decided to send the draft constitution to the Dialogue Committee. As per
the schedule, the Dialogue Committee was to prepare its report by August 2 by seeking
consensus on all the disputed issues. However, the report could not be prepared as there
was no consensus among the parties on the disputed issues.

Change in Borders

After pressure from President Ram Baran Yadav and Constituent Assembly chairperson Subash
Chandra Nemwang and others to promulgate a constitution with demarcated states, Congress, UML,
UCPN (M), and Forum-Loktantrik started discussions again. On August 8, they decided to go for six
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states instead of original eight. After demarcation of the states, protests increased all of a sudden.
After protests from Surkhet and other districts of Mid-Western Region, Congress, UML, and UCPN
(M) again agreed to have seven states from the six. While this brought the protests in the mid-
western hills to a close, but in the Tarai districts it provided more fuel. The Tharu community which
had been demanding a Tharuhat state became more agitated and there was further dissatisfaction
in the Tarai-Madhes-centred parties as well. Many police and protestors lost their lives after the
protests against the demarcation turned violent, with both the government and protestors losing
face. This seriously affected the Tarai-Madhes protests, with restrictions and curfews in a few
places. However, the parties gave continuity to the constitution-drafting process.

As the disputed issues were being discussed in the high-level committee, Constitution-drafting
Committee started preparing the constitution bill. The Committee had been given until August 16 to
prepare a preliminary draft of the constitution, but after the parties entered into another round of
discussions on redrawing of the borders, the Committee could not finalise the constitution bill. The
Constitution-drafting Committee tabled the revised constitution bill to the Constituent Assembly on
August 26. The revised bill which had integrated the suggestions of the people took the
constitution-drafting process much ahead. After five days of discussion, the Constituent Assembly
endorsed the bill in principle on August 30, and members were given until September 5 to propose
amendments to the bill.

No Progress in Talks

In the meantime, Prime Minister Sushil Koirala started formal talks to resolve the issues through
dialogue. UML and UCPN (M) leaders focused more on informal talks rather than formal talks.
There was no outcome from these attempts. The protesting Tarai-Madhes-centred parties and the
Tharu community presented preconditions for talks. But the government insisted that there should
be dialogue first and move from there. After the protests became more violent as constitution-
drafting was in progress, Forum-Loktantrik left the constitution-drafting process demanding a
delay in constitution-drafting process and dialogue with protesting parties.

RPP-Nepal also decided to withdraw from constitution-drafting process accusing the larger parties
of monopolising the constitution-drafting process. Prime Minister Koirala urged the protesting
parties for talks again. In the formal and informal attempts at talks, Forum-Loktantrik and the
Tharu community came for talks. Tarai-Madhes-centred parties did not join the talks stating that
there was no environment for talks. Though the Tharu community and Forum-Loktantrik joined
talks, there was no agreement. They accused the three parties of not being ready to address their
demands. The main parties were under pressure to defer the constitution-drafting process and
bring the dissatisfied parties into dialogue. Then the main parties stopped the process for two days.
Then Congress, UML, and UCPN (M) reached an agreement with RPP-Nepal and RPP-Nepal
returned to constitution-drafting process.
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Voting on the Bill

After there was no progress on talk’s front with Madhes-centred parties and groups, article-wise
voting on the revised bill on the constitution began on September 13. The parties were encouraged
after two-thirds of the Constituent Assembly members showed up. After the bill was passed,
countries including India and the US expressed their support. After four days of deliberations, the
revised bill of the constitution was endorsed by the Constituent Assembly on September 16. Out of
the 523 Constituent Assembly members present in the Constituent Assembly hall, 507 voted in
favour of the bill and 25 voted against. 57 Constituent Assembly members who were against the
constitution-drafting process did not come to the Constituent Assembly hall. Similarly, eight
Constituent Assembly members from Congress, UML and other parties were absent when the bill
was endorsed.

Constituent Assembly in Statistics

Constituent Assembly members in numbers

Constituent Assembly members 601
(1 suspended, 1 death, 2 not
Members in the Constituent Assembly 597 nominated by the Council of
Ministers)
Number of Constituent Assembly members 07
voting for the constitution
Number of Constituent Assembly members 25
voting against
Number of Constituent Assembly members 537
signing on the main copy of the constitution
Number of Constituent Assembly members c7
boycotting the constitution-drafting process
Number of Constituent Assembly members who
signed the constitution even though they were 5
absent during the voting
Number of Constituent Assembly members Prabhu Shah [UCPN (M)];
from parties involved in the constitution- 3 Pradip Giri and Shila Khadka
drafting process [Congress)
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Time spent by the Constituent Assembly on Constitution-drafting

First Constituent Assembly

(4 years)-1440 days

Second Constituent Assembly

(1 year, 6 months 26 days)-571
days

Total

5 years 6 months 26 days-2031
days

Number of Constituent

Assembly meetings

First Constituent Assembly 122
Second Constituent Assembly 135
Total number of meetings 257

Total Time Spent

First Constituent Assembly

381 hours 28 minutes

Second Constituent Assembly

328 hours

Total

709 hours

As the Constituent Assembly was passing the articles of the constitution, Indian foreign secretary S.
Jaishankar visited Nepal to understand the political problems in Nepal. He suggested promulgating
the constitution based on consensus and to bring the agitating parties in agreement as well. He also
suggested deferring the promulgation of the constitution if necessary. However, the party leaders
clarified that as they were ready to promulgate the constitution, they would not be able to postpone
it. Leaders from three parties also held talks with Forum-Loktantrik. The leaders urged the
protesting parties to come for talks and stated that their demands can be addressed through
amendments. They also urged them to attend the constitution promulgation ceremony and
participate in the happy occasion. The protesting parties rejected the offer and decided to mark the
day of constitution promulgation as a dark day and burn the constitution.

Promulgation of the Constitution

The leaders of three parties had tried to bring Forum-Loktantrik for dialogue until the last moment,
but that did not happen. Life in Kathmandu got affected on the day of promulgation of the
constitution promulgation due to the banda called by Netra Bikram Chand-led CPN (M) while there
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were protests in other districts. One person was shot dead in clashes with the police in Birganj. In a
special ceremony in the Constituent Assembly hall in Naya Baneshwor, President Ram Baran Yadav
announced the promulgation of the new constitution of Nepal.

Features of the New Constitution

Provision of federal democratic republican government
Sovereignty lies with the people

Provision of seven federal states

Three levels of state structures at the federal, state, and local level
Constitutional president elected from federal and state assemblies

Improved parliamentary form of government; executive prime minister elected from the
parliament

Prime minister cannot dissolve the parliament

Vote-of-no confidence cannot be tabled against the prime minister for two years
Amendment through two-thirds majority

Mixed election system

Bicameral parliamentary system with House Of Representatives and National Assembly in the
centre

275-member House Of Representatives with 165 directly elected and 110 proportional
members

Maximum of 25-member Council of Ministers in the centre

59-member National Assembly with 56 elected members from the seven states and 3
nominated by the president

Unicameral parliament in the federal states
A total of 550 parliamentarians in the seven states

Chief minister elected from the state assembly; head of the federal state nominated by the
president
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e Council of Ministers in the state not exceeding 20% of total state parliamentarians

e State assemblies will have 60% directly elected and 40% proportional members similar to
federal parliament

e 37 parts, 308 articles, and 9 annexes
e A federal commission will finalise the state borders
o Two-thirds majority of state assemblies will name the states

o Until the state assemblies finalise state capitals, functions will be carried out from a place
specified by the central government

o The constitution delineates the jurisdiction of the centre, state, and local governments

e Transitional provision of the centre acting for the state assemblies and government until the
lections to the state assemblies and formation of state governments

e Integrated judiciary

e Central Supreme Court

e The Supreme Court to rule on constitutional issues

e High Court in each state

e District Courts in present districts

e (itizenship through descent either through mother or father
e Secular state

o Definition of secularism: ‘protection of Sanatan religion culture, as well as cultural and
religious freedom’

e Separate constitutional commissions on Madhesi, Tharu, Muslims, Adivasi Janajatis

o All natives languages are national languages; Nepali language in Devanagari script the official
language

e Cow as the national animal, the national flag, the national anthem to remain unchanged

e Districts to remain as administrative units
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e Elected district assemblies in districts
e A government-formed commission will restructure the local bodies within one year
e Transitional mechanism to hold interim elections in the local bodies

o Constituent Assembly members elected for four years to become members of converted
legislature-parliament for the remainder of their terms

o The parliamentarians in office until nominations filed for the general elections until January
2018

e Transitional provision of election to the prime minister in 7 days, chairperson of the
parliament in 20 days, and the president in 1 month

Source: The Kantipur Daily, September 17, 2015

Leaders of the parties in favour of the new constitution, their cadres, and people celebrated the new
constitution with lights and fireworks. The leaders and cadres of parties dissatisfied with the new
constitution, namely Sanyukta Loktantrik Madhesi Morcha (Sanghiya Samajvadi Forum-Nepal,
Tarai-Madhes Loktantrik Party, Sadbhawana Party, and Tarai-Madhes Sadbhawana Party, which
represented less than 10% of the total Constituent Assembly membership) protested the new
constitution with black flags in many places.
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